reminded Stiltner to make sure he had the safety chain hooked
on the scoop's dipper since Stiltner had indicated that Chann
Fields was going to ride into the mine with Stiltner in the
little scoop.

11.   It is customary for all of the miners to gather near
the door of the parts trailer and mine office before going into
the mine.  While they were gathered in the vicinity of the parts
trailer on May 7 (Exh. M) , Randy O'Quinn and Kyle Turner heard
Stiltner assign Deel the job of pulling the mantrip with the
scoop, but they did not hear any of the argument between Stilt-
ner and Deel as to which one would be operating the little
scoop as opposed to the large scoop.  The mine foreman, Joe
Taylor, also heard Stiltner assign Deel the job of pulling the
mantrip.

12.  When Stiltner reached the working section, he parked
the little scoop near the tailpiece where he had some work to
do on the controls to the conveyor belt.  Deel dropped miners
from the mantrip at their various working places and drove the
large scoop to the vicinity of the roof-bolting machine which
he, Randy O'Quinn, and Clayton Justice had been taking turns in
operating.  Justice had been hired as a prospective foreman on
the assumption that DOW s plan to open a new section would
materialize.  In the meantime, because of absenteeism by union
workers, Justice had been performing jobs which are normally
done by union employees.  Specifically, Justice had been drill-
ing holes from the hydraulic power provided by the roof-bolting
machine to which Deel and Randy O'Quinn were normally assigned.
Justice had sharpened about 16 bits near the parts trailer just
before they came into the mine on the morning of May 7 and the
noise of the grinder prevented Justice from hearing Stiltner
assign any work to anyone.  Nevertheless, both Randy O'Quinn
and Justice were already preparing the roof-bolting machine and
drill for operation before Deel parked the large scoop near the
roof-bolting machine.

13.  When Deel came to the roof-bolting machine, Justice
immediately realized that three men were more than could be
justified to operate one roof-bolting machine.  Therefore,
Justice asked Deel what job he was planning to do that day and
Deel said he was planning to run the roof-bolting machine.
Justice replied that he guessed that meant he would have to
operate the large scoop which Deel had driven into the mine and
Deel agreed that Justice had made a correct conclusion.  Justice,
who had not operated a scoop in DOW's mine for transporting coal
to the belt conveyor, was not comfortable with the unorthodox
manner in which he had become assigned to be the scoop operator.
Consequently, Justice got on the large scoop and drove it about
120 feet to the place where Stiltner was working on the tail-
piece.  When Justice advised Stiltner that Deel had decided to
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